
UNITED STATES DISTRICT COURT 
DISTRICT OP MASSACHUSETTS 


) 

LA VENDA VAN SCHAICK, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

CHURCH OF SCIENTOLOGY OF CALIFORNIA, INC., ) 

) 

Defendant. J 

) 

__ ) 


Civil Action No. 
79-2491-G 


AFFIDAVIT OF COUNSEL IN SUPPORT OF V'-' 

DEFENDANT'S MOTION FOR THE ASSIGN¬ 
MENT OF A MASTER TO SUPERVISE 
DEPOSITIONS 

Harvey A. Silverglate, being sworn, states: 

1. I have been a member of the bar since 1967. I am an 
attorney for the defendant in the instant case, and have been 
for most of the duration of these proceedings. 

2. I submit this affidavit in support of the defendant's 



motion for the assignment of a master to supervise the depositions 
in this case. 

i 

3. Because of the obstructive tactics and behavior of some 
of plaintiff's attorneys, a master has already been appointed 
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to supervise depositions in a case involving the Church of 

Scientology pending in the Massachusetts Superior Court. Defendant 

! | 

believes that the sane reasons which compelled the appointment 
of a raster in that case, also require the appointment of a 
master here. 

4. This affidavit will be divided into two sections. 

Section I will describe the background of the appointment of a 
master in the state case. Section II will demonstrate why a 
master is also needed in this case (the " Van Schaick " case). 

I. Appointment of a Master in the State Case . 

/ ' 

I 

5. On August 21, 1981, Eric D. Blumenson, Esq., counsel 
for the Church of Scientology of Boston in the case, Church of 
Scientology of Boston, Inc., et al . v. Michael J. Flynn, et al . 
and its associated counterclaim Steven Garritano et al. v. Church 

i - *. 

of Scientology of Boston, Inc., and Church of Scientology of 

California, Inc. , civil cases filed in the Superior Court of 
Massachusetts in Suffolk County (No. 40906), filed his "Affidavit 
of Eric D. Blumenson in Support of the Motion to Assign a Master 
to Supervise Depositions and the Motion to Compel Discovery" 

l .* 

with the Boston Church's "Motion for Assignment of a Master." 

I attach hereto as Exhibit "A"’ a copy of that motion and a copy 
of that affidavit. 
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6. Attorney Blumenson noted in his affidavit that opposing 
counsel had engaged in a long-standing pattern of misconduct 
including "extreme tactics of disruption, feeding answers to the 
witness, insults, refusals to answer proper questions requiring 
court orders, " and a "continued refusal to obey" a court order 
"limiting statements of counsel at deposition to questions, 
instructions not to answer, or a concise objection..." (See 
Blumenson affidavit. Exhibit "A", at p. 3*) The "opposing counsel" 
to whom attorney Blumenson refers in his affidvait are also among 
the counsel for the plaintiff in the Van Schaick case. 

7. Attorney Blumenson furthermore noted in his affidavit 
that Associate Justice of the Superior Court Morse had ordered 
from the bench 


that (a) if the parties are unable to agree to a 
discovery schedule, a master be assigned to order 
the schedule, and (b) that a master oversee all 
future depositions. 


(Blumenson affidavit. Exhibit "A", at p. 3.) 

8. Because of the pattern of misconduct on the part of 
the counsel referred to above. Associate Justice of the Superior 
Court Pierce entered an order on September 14, 1981, upon the 
Boston Church's motion, that a master be appointed to supervise 
all depositions. I attach hereto as Exhibit "B" a copy of 
Judge Pierce's order. 
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II. Reasons Why A Master Should Be Appointed Here . 

9. The pattern of conduct on the part of counsel, which was 
the subject of the affidavit of attorney Blumenson, is now being 
repeated in the Van Schaick case. The defendant has encountered 
a number of situations wherein its efforts to conduct normal 

1 

discovery have been frustrated by plaintiff's counsel's tactics 
in depositions. To illustrate these tactics, I am attaching 
to this affidavit as Exhibit "C" a transcript of the deposition 
of Robert Dardano. Taken on December 8, 1982, this is 
defendant's most recent deposition and presents the freshest 
evidence of the conduct which has prompted defendant's present 
motion. 

10. Defendant believes that the transcript shows that the 
misconduct of plaintiff's counsel was so pervasive that the net 
result was not really a deposition of the witness at all, J ut 

r - * 

rather a performance of an attorney intent on venting his own 
views of the Church of Scientology, berating opposing counsel, 
and doing everything in his power to frustrate the discovery to 
which the defendant was entitled. 

11. On numerous occasions during defendant's examination, 
attorney Flynn instructed the witness to answer questions which 
he interposed rather than defendant's questions; he suggested 

on the record not only the manner but the wording of the response 
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which the witness should give to defendant's questions; and he 
responded to questions posed, to the witness, rather than allowing 
the witness himself to respond. At nunerous times during the 
defendant's direct examination, attorney Flynn, obstensibly 
objecting to a question, actually engaged in a long colloquy 

i » 

which amounted to his testifying instead of the witness. Two 
of many examples follow: 

Q. Did any violations of Church ethics occur at the 
house in Tewksbury while you were living there? 

MR. FLYNN: Objection. When you say Church ethics, 
it is so broad. Do you mean — the Fair 
Game Doctrine is part of the Church ethics. 

That calls for lying, suing, cheating, and 
destroying someone. If you go out and 
break into someplace for the purpose of 
destroying that person, is that within your 
definition of Church ethics, because that's 
what they did. Then they were complying 
with Church ethics. You see, sir, as I've 
been telling you throughout this deposition, 
we're going to have this problem at trial, 
as Mr. Silverglate well knows, we're not 
going to be able to deal with this terminology. 
You have to deal with the facts to arrive at 
what the policies mean. When you use a vague 
term. Church ethics, you've got to define what 
Church ethics is. Does it include the Fair 
Game Doctrine? If it does, if they were 
out lying, cheating, suing and destroying people, 
then they were complying with Church ethics. ... 

(Tr. at pp. 43-44.) 

Q. Mr. Dardano, you testified that members of this group 
conducted themselves in accordance with Church ethics. 

My question is whether or not there were violations 
of Church ethics which you observed or committed at 
this house in Tewskbury while you were living there 
in 1974 and early '75? 
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MR. FLYNN: I object. 

A. You*re looking for — 

MR. FLYNN: It is not a question of what he*s looking for. 

It's a question of you understanding the term 
Church ethics. It means that if you were 
authorized to break into places, those are 
Church ethics; or destroy someone or harass 
someone, that is within the definition of 
Church ethics as you understood it at the time. 
That's what he's asking. 


(Tr. at pp. 44-45.) 

12. Further, the plaintiff's attorney repeatedly inter¬ 
rupted the deposition with attacks on the Church of Scientology 
and defendant's counsel. Thus, when the witness was asked about 
Church doctrine regarding adultery, plaintiff's attorney interjected 

I object again. Under what rules? Hubbard was 
screwing his commodore's messengers. He was having 
homosexual affairs with some of his young male friends. 

(Tr. at pp. 47-48.) Elsewhere Mr. Flynn admonished defendant's 

counsel. 

Instead of taking a lengthy deposition about something 
that is apparently as obvious as your face, and 
charging huge fees to this poor Church that is apparently 
going broke because of legal fees from the affidavits 
that I read, use your common sense. Evaluate the 
evidence — you've already got the testimony — and 
stop perpetrating a professional abuse both on your 
client and on my client. 

(Tr. at page 35.) Attorney Flynn also accused defendant's counsel of 

charging the Church exorbitant fees to do something 
that you've already done once in this case. 

(Tr. at pp. 27-28.) Attorney Flynn also observed to defendant's 

counsel that 






the truth will come out in the wash in this litigation 
no matter whether you stand on your head, receive a 
million dollars or ten dollars. 

(Tr. at p. 37.) Beside charging that the founder of the defendant's 
faith is a pederast, and that the defendant's counsel charges 


exorbitant legal fees — in front of the witness and a 


representative of the defendant — attorney Flynn at another 


point in this deposition interrupted the witness in the middle 

of his testimony to editorialize that 

That's like Hitler did to the Jews. That's exactly 
what it is. 

(Tr> at p. 55.) Mr. Flynn also berated one of my firm's employees 
for declining to r Veal to Mr. Flynn his religion. (Tr. at p. 

i 

12. And, as if all this were not enough, attorney Flynn 
went so far as to interrupt the deposition at one point to 


\ 

w 

\ 

\ 

\ 

\ 

\ 



engage in a harangue about how he was goint to sue defendant's coum 

Q. Mr. Dardano, did you recently appear on a television — 

i K ' 

A. What does that have to do with the Van Schaick case? 

MR. FLYNN: Answer this area. 

A. Yes, I did. 

MR. FLYNN: Mr. Silverglate, for the record, was on that 
show, also. He made a number of outrageous 
misstatements which will be the subject of a 
,. libel or slander suit at some point, 

particuarly with regard to his statement 
on the record that he specifically requested 
from me information pertaining to the placing 
of water in my fuel tanks by members of the 
Church of Scientology, and my engine quitting 
at the time I was flying the airplane over the 
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Upstate New York at 8,000 feet. And 
Mr. Silverglate : said he doubted that the 
incident ever happened because he had requested 
specific evidence about it. Well, as Mr. 
Silverglate knows, he never requested any 
evidence about it. No. 2, there were three 
other people in the airplane ~ as he's going 
to learn about -- who were present when the 
engine quit, and we almost landed in a farm 
• ! field. It took place on October 19, 1979, 

right after I rejected Mr. Ralph Sullivan's 
offer to settle the Van Schaick case. For 
your information, my airplane was being 
monitored 24 hours a day by members of the 
Guardian's Office at the time. Mr. Silverglate 
you never did request any information about 
that incident, and your statements on the 
TV program were false and libelous in 
addition to everything else you've done. Go 
ahead. 

MR. SILVERGLATE: Can we go with the deposition, please. 

(Tr. at pp 35-36.) 

12. Finally, it must be emphasized that the Dardano 
deposition is itself but the freshest example of the sort of 
problems which the defendant has encountered in virtually all 
of its depositions in this case to date. If it should become 


necessary to do so, I am fully prepared to present to the Court 
documentation of a large number of similar incidents of plaintiff's 
counsel's employment of extreme tactics of disruption, feeding 
answers to witnesses, insults, vituperation, and obstruction. 

13. The defendant and its counsel understand that the 


assignment of Edmund Hurley, Esq., as master in the state case 
referred to above, has had a curative effect on the process of 
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Upstate New York at 8,000 feet. And 
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of its depositions in this case to date. If it should become 
necessary to do so, I am fully prepared to present to the Court 
documentation of a large number of similar incidents of plaintiff's 
counsel's employment of extreme tactics of disruption, feeding 
answers to witnesses, insults, vituperation, and obstruction. 

13. The defendant and its counsel understand that the 
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discovery in that case. Because Mr. Hurley is already familiar 
with issues common to the Scientology cases, and is also familiar 
with the type of discovery problems in question, it seems to make 
sense for him to be appointed the master to supervise the 
deposition in the Van Schaick case. 

14. In the state case, the fee for the master is being 
shared equally by plaintiff and defendant. Since appointment of a 
master here has been necessitated, in my view, solely by the 
misconduct of plaintiff's cotinsel, I believe it would be 
appropriate for the master's fee here to be borne solely by 
plaintiff and plaintiff's counsel. Nevertheless, in view of the 
importance to the defendant of having discovery proceed in an 
orderly fashion, defendant is willing to share the master's 

fee on a 50-50 basis, as is being done in the state case. 

. < 

t - V 

SIGNED and SWORN to under the pains and penalties of 
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COMMONWEALTH OF MASSACHUSETTS 


SUFFOLK, SS. 


SUPERIOR COURT 
NO. 40906 





) 

CHURCH OF SCIENTOLOGY OF ) 

BOSTON, INC., ET.ALS, ) 

) 

-vs- ) 

) 

MICHAEL J. FLYNN, ET ALS., ) 

Defendants ) 

_ ) 


MOTION FOR ASSIGNMENT OF A MASTER 


Now comes the plaintiff. Church of Scientology of 
Boston, Inc., in the above-captioned case who respect¬ 
fully moves that this Honorable Court assign a master to 
supervise all future depositions and to promulgate 
a discovery schedule between the parties. 

This motion is necessary to execute Judge Morse's 
order of July 1, 1981, that (1) if a discovery schedule 
could not be agreed *to by the parties ,* "it 1 s going to 
be referred to a master to straighten it out”; and 
(2) "the second thing that is going to happen is that 
the same special master is going to supervise, other 
than tomorrow's deposition because we probably can't 
get that person in place that quickly, future discovery.' 

Plaintiff further moves that defendant-counter¬ 
claimants be ordered to pay the costs of the master, 
which is only necessary to remedy the continued con¬ 
duct of counter-claimants in disrupting and denying 
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discovery as appears on the attached affidavit. 


Respectfully submitted. 
By its attorney, 

Eric 0. Blumenson 
Attorney for plaintiff 
11 Beacon St., Suite 800 
Boston, MA 02108 
(617) 723-9230 




August 21, 1981 










COMMONWEALTH OF MASSACHUSETTS 


SUFFOLK, SS. SUPERIOR COURT 

NO. 40906 


CHURCH OF SCIENTOLOGY OF ) 

BOSTON, INC., ET ALS. ) 

) 

-vs- ) 

) 

MICHAEL J. FLYNN, ET ALS., ) 

Defendants ) 

_ ) 


AFFIDAVIT OF ERIC P. BLUMENSON 
IN~SUPPORT OF THE MOTION TO ASSIGN 

A MASTER TO SUPERVISE DEPOSITIONS 

AND THE MOTION TO COMPEL DISCOVERY 


I, Eric D. Blumenson'; hereby depose and say: 

1. My name is Eric D. Blumenson. I am a member 
of the Massachusetts bar and represent the Church of 
Scientology of Boston in the case of Church of Scien¬ 
tology, et als. v. Michael Flynn, et als. 

2. I have been unable to obtain the following 

discovery, which I believe I am entitled to receive 

under the rules of Civil Procedure: 

Discovery Obstructed by 

Defendants Situation 


a. Deposition of Mr. i.‘ 
Garritano (father of 
party) 


b. Deposition of 

Mrs. Gott (mother of 
party) 


Defendants stipulated to 
accept service and notify 
Mr. Garritano, but refused 
subpoena and reneged j 

(stipulation in transcript an< 
constable's letter indicating 
refusal to accept service 
attached). 

Defendants stipulated to 
accept service and produce 
Mrs. Gott. On August 18, 

1981, opposing counsel, Paul 
Jenkins told me they would 
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Discovery Obstructed by 
Defendants 


b. (cont) 


c. Deposition of Peter 
Graves. 


d. Deposition of Kevin 
Flynn 


e. Document production 
by Peter Graves 


f. Request for Admission 
by Michael J. Flynn 


Situation 


neither produce her nor give 
me her address so that I 
might serve her. (Earlier 
letter acknowledging stip¬ 
ulation attached). 

Scheduled at his convenience, 
he nevertheless failed to 
appear two times, June 29, 

1981 and August 17, 1981. 

Subpoenaed for August 14, 1983; 
I was first told by attorneys 
that he would be unavailable 
until September 1, 1981; 
on August 18, 1981, Paul 
Jenkins told me he would be 
unavailable until October 1, 
1981. Kevin Flynn is an 
employee of Michael Flynn, 
a party. 

Document request issued 
December 18, 1980. No ob¬ 
jection filed. Several de¬ 
mands were made, and on 
March 11, 1981, at his 
deposition, his attorneys 
said it might take a week. 

On August 13, and 17, 1981, 
opposing counsel refused to 
set any date when these docu¬ 
ments would be produced. 

(Cover page of document 
request and deposition trans¬ 
cript attached). 

Objection to answering re¬ 
quests one and two; refusal 
to admit or deny numbers 
3, 4, 5, or 6 on its terms, 
specifically, which 
materials were recieved. 


3. I have therefore filed,two motions: (1) To 
compel the above discovery, (2) to assign a master to 
supervise discovery and the taking of deposition. 

The latter motion is necessary to execute Judge Morse's 
order from the bench of July 1, 1981 that (a) if the 
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parties are unable to agree to a discovery schedule, 
a master be assigned to order the schedule, and (b) that 
a master oversee all future depositions. (Transcript 
page attached containing Judge Morse's order). 

4. I believe that the fee of the master should be 
paid for by the counter-claimants, because a master is 
only necessary due to (1) the counter-claimants 
repeated refusal to produce discovery, requiring a court 
order in almost every case; (2) opposing counsel's ex¬ 
treme tactics of disruption, feeding answers to the 
witness, insults, refusals to answer proper questions . 
requiring court orders; and (3) the counter-claimants' 
continued refusal to obey the court order of May 22, 

1981 obtained by the plaintiffs based on the history of 
depositions in this case, limiting statements of counsel 
at deposition to questions, instructions not to answer, 
or a concise objection and limiting deponent - attorney 
conferences during examination to those necessary to 
consider assertion of privilege. These tactics have 
required the plaintiff to continually obtain court 
orders at great time and expense, ., as are detailed in 
the following paragraphs. Because the problem to be 
remedied**by the assignment of a master has been created 
by this well-documented conduct of the counter-claimants 
I believe that my clients should ‘not be required to 
bear the expense of the remedy. 

5. a. Court orders have in the past been required 
to obtain the following discovery: 
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Discovery Obstruction 


Court Order 




Disruptions, feeding 
answers to deponent, 
lawyers answering 
questions, and speech 
making. 


b. 


Order of May 22, 1981, 
limiting statements of 
counsel in deposition and 
limiting deponent-counsel 
conferences to matters of 
privilege. 

Court did not grant motion to 
compel because Sylvana 
Garritano was witness, and 
advised other route. 


c. 


At scheduledSylvana 
Garritano deposition 
of March 9, opposing 
counsel produced a 
different party and 
insisted deposition 
go on of substituted 
party. 

Sylvana Garritano and Ordered to return by Young, 
opposing counsel walk- J. 
ing out of deposition 
of June 24. 


d. 


f. 


Sylvana Garritano 
refusal to answer 
questions at 
deposition. 

Michael Flynn re¬ 
fusal to attend 
deposition. 

Micahel Flynn walk¬ 
ing out of deposition. 


Twenty-nine of thirty 
questions ordered answered. 
Young, J., June 24, 1981. 


Ordered to appear, Linscott, 
J., September 26, 1980. 


Required to appear and answer 
relevant questions, Linscott, 
J., October 28, 1980. 


g. Michael Flynn 
refusal to attend 
deposition unless 
paid $500,00. 

h. Lucy Garritano 
walking out of 
deposition. 

i. Lucy Garritano re¬ 
fusal to answer 
questions. 

j. Steven Garritano 
refusal to answer 
questions. 

k. Failure to answer 
interrogatories. 


Ordered to appear without pay 
Fanari, J., May 4, 1981. 


Ordered to attend. May 22, 
1981. 


Ordered to answer eleven of 
sixteen questions May 22, 
1981. 

Ordered to answer six of • 
eight questions. May 22, 1981 


Ordered submitted within ten 
days, Morse, J., July 1, 1981 
— still not submitted. 




















Discovery Obstruction 


Court Order 


1. Interrogatories of 
Peter Graves. 


m. Interrogatories of 
Lucy Garritano 


Ordered submitted within ten 
days, Morse, J., July r, 1981 

— still not submitted. 

Ordered submitted within ten 
days, Morse, J., July 1, IS31 

— still not submitted. 


n. Interrogatories of 
James Gervais. 


Ordered submitted within ten 
days, Morse, J., July 1, 1981 
— still not submitted. 


b. Those depositions held (usually the result 
of court orders) were marked by such disruption, 
speech making, insults, overt coaching the witness, 
and attempts to interrogate the deposing counsel, that 
the plaintiff filed a motion to govern depositions.. In 
that motion are attached many transcript pages recording 
unseemly behavior designed to simply disrupt or deny 
discovery. The court granted all parts of the motion 
but costs. This order is attached. 

Since that motion was granted, these tactics have 
continued.' At the deposition of Sylvana Garritano, 
there was constant disruption, including demands by 
opposing counsel that I not sit opposite the witness 
because that was too close to his chair which he found 
"offensive”. Transcript pages of this episode were 
attached to the motion for contempt which was heard by 
Judge Horse on July 1, 1981. Rather than ordering con¬ 
tempt, the Court declared that a master will be the 
remedy to the tortured discovery process of the past 


year 
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SIGNED AND SWORN TO UNDER THE PAINS AND PENALTIES OF 
PERJURY THIS ; DAY OF AUGUST, 1981. 




Eric D.Blumenson 
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SUPERIOR COURT 
CIVIL ACTION 

Mn 40906 


CHURCH OF SCIENTOLOGY OF BOSTON.INC, on Us own behalf . Plaintiffs) 
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V. 


MICHAEL J. FLYNN. ET ALS 


, Defendant!s) 
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Ordered that this action be referred to. 


EDMUND HURLEY. ESQUIRE 
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DEPOSITION of ROBERT DAROANO, a 
witness called by and on behalf of the defendant, 
pursuant to notice under the Federal Rules of Civil 
Procedure before Josephine C. Aurelio, CSR/RPR, a 
Notary Public in and for the Conmonwealth of 
Massachusetts, at the offices of Silverqlate & 
Gertner, 33 Broad Street, Boston, Massachusetts, on 
Wednesday, December 8, 1982 commencinq at 10:25 a.m. 


EfMif "c" 


HAROLD A. r. 


ITER TRANSCRIPTION 

















NOTE ***NOTE***NOTE*** 


EXHIBIT "C" here was submitted in full to the court. And that is the Deposition 

of Robert Dardano, taken 8 December 82, in the LVS Case. Attached is just the 
cover sheet to this Exhibit. 


NOTE*****NOTE*****NOTE***** 








UNITED STATES DISTRICT COURT 




DISTRICT OF MASSACHUSETTS 


) 

LA VENDA VAN SCHAICK, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

CHURCH OF SCIENTOLOGY OF CALIFORNIA, INC., ) 

) 

Defendant. ) 

__ ) 


Civil Action No. 
79-2491-G 



CERTIFICATE OF SERVICE 


I, David J. Fine, do hereby certify that I have served 
upon the plaintiffs copies of the following: Defendant's 
Motion for Assignment of Master to Supervise Depositions, 

Proposed Order Appointing Special Master, Affidavit of Counsel 
in Support of Defendant's Motion for the Assignment of a 
Master to Supervise Depositions, Memorandum in Support of 
Defendant's Motion to Assign a Master to Supervise Depositions, 
by delivering, via messenger said copies to Wayne B. Hollingsworth 
Hollingsworth & Pappas, 11 Union Wharf, Boston, MA 02109, and 
Michael J. Flynn, 12 Union Wharf, Boston, MA 02109. 

Done this 19th day of January 1983. 













